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The Finance Act, 1973 


Sections 
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1 . 


Short title and commencement. 


AN 
ACT 


CHAPTER II 


Rates of Income Tax 


to give effect to the financial proposals of the Cen 

tral Government for the financial year 1973-74 . 


2 . 


Income- tax 


CHAPTER HII 
Direct Taxes 


Be it enacted by Parliament in the Twenty - fourth 
Year of the Republic of India as follows : 


Income- tast 


CHAPTER I 


3 . 
4 . 
5 . 
6 . 


Preliminary 
1. Short title and commencement.-- ( 1 ) This Act 
may be called the Finance Act , 1973 . 


Amendment of section 2 . 
Amendment of section 28 . 
Amendment of section 35B . 
Amendment of section 45 . 
Insertion of new section 54D . 
Amendment of section 80C . 
Amendment of section 80G . 
Amendment of section 80J . 
Amendment of section 80S . 
Amendment of section 104 . 
Amendment of section 105 . 
Amendment of section 112A . 
Amendment of section 155 . 
Amendment of section 194C . 
Insertion of new section 194D . 
Amendment of section 197 . 
Amendment of sections 198 , 199 , 200 , 202 , 203 , 204 , 205 , 
209 and 215 . 


8 . 
9 . 
10 . 
11 . 
12 . 
13 . 
14 . 
15 . 
16 . 
17 . 
18 . 
19 . 


( 2 ) Save as otherwise provided in this Act, sec 
tions 2 to 23 shall be deemed to have come into force 
on the 1st day of April , 1973 . 


CHAPTER I 


Rates of income- tax 


2. Income tax. — ( 1 ) Subject to the provisions of 
sub -sections ( 2 ) and ( 3 ) , for the assessment year 
commencing on the 1st day of April, 1973 , income 
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the rate of sixty -five per cent., " advance tax " shall 
be computed at that rate . 


-tax shall be charged at the rates specified in Part I 
of the First Schedule and shall be increased , 

( a ) in the cases to which Paragraphs A , B and 
D of that part apply , by a surcharge for purposes 
of the Union ; 

( b ) in the cases to which Paragraph C of that 
Part applies, by a surcharge for purposes of the 
Union and a special surcharge for purposes of the 
Union ; and 

( c ) in the cases to which Paragraphs E and F 
of that part apply , by a surcharge , 
calculated in each case in the manner provided 
therein . 


( 2 ) In making any assessment for the 
assessment year commencing on the 1st 
day of April, 1973 , where the total income 
of a company , other than the Life Insu 
rance Corporation of India established 
under the Life Insurance Corporation 
Act , 1956 , includes any profits and gains 31 of 1956 . 
from life insurance business , the income 
-tax payable by it shall be the aggregate 
of the income-tax calculated 

(i) on the amount of profits and gains from life 
insurance business so included , at the rate appli 
cable in the case of the Life Insurance Corporation 
of India , in accordance with Paragraph E of Part I 
of the First Schedule, to that part of its total 
income which consists of profits and gains from 
life insurance business ; and 

(ii ) on the remaining part of its total income, 
at the rate applicable to the company on its total 
income. 


( 3 ) In cases to which Chapter XII or 
section 164 of the Income- tax Act , 1961 43 of 1961. 
(hereinafter referred to as the Income 
-tax Act ) applies , the tax chargeable shall 
be determined as provided in that Chapter 
or that section , and with reference to the 
rates imposed by sub - section ( 1 ) or the 
rates as specified in that Chapter or sec 
tion , as the case may be. 

( 4 ) In cases in which tax has to be deducted 
under sections 193 , 194 , 194A , 194B , 1940 and 195 
of the Income- tax Act at the rates in force, the 
deduction shall be made at the rates specified in 
Part II of the First Schedule . 


(6 ) In the cases to which Sub - Paragraph I or 
Sub -Paragraph II of Paragraph A of Part III of 
the Schedule applies , where the assessee has, in the 
previous year or, if by virtue of any provision of 
the Income-tax Act income- tax is to be charged in 
respect of the income of a period other than the 
previous year , in such other period , any net agricul. 
tural income, in addition to total income, and the 
total income exceeds five thousand rupees , then , in 
calculating income-tax under the first proviso to 
sub -section (5 ) of section 132 of the Income-tax Act 
or in charging income tax under sub -section (2 ) of 
section 174 or section 175 or sub - section ( 2 ) of 
section 176 of the said Act or in computing the 
" advance tax " payable under Chapter XVII - C of the 
said Act , at the rate or rates in force , - 

( a ) the net agricultural income shall be taken 
into account , in the manner provided in clause ( b ) 
( that is to say, as if the net agricultural income 
were comprised in the total income after the first 
five thousand rupees of the total income but 
without being liable to tax ) , only for the purpose 
of calculating , charging or computing such in 
come-tax or , as the case may be , " advance tax " 
in respect of the total income; and 

( b ) such income-tax or , as the case may be , 
" advance tax " shall be so calculated , charged or 
computed as follows: 

( i ) the total income and the net agricultural 
income shall be aggregated and the amount of 
income- tax or " advance tax " shall be determined 
in respect of the aggregate income at the rates 
specified in Sub - Paragraph I or , as the case 
may be, Sub-Paragraph II of the said Paragraph 
A , as if such aggregate income were the total 
income ; 

( ii ) the net agricultural income shall be in 
creased by a sum cf five thousand rupees and 
the amount of income-tax or " advance tax " shall 
be determined in respect of the net agricultural 
income as so increased at the rates specified in 
Sub - Paragraph I or , as the case may be , Sub 
-Paragraph II of the said Paragraph A , as if the 
net agricultural income as so increased were the 
total income; 

( iii ) the amount by which income- tax or , as 
the case may be, " advance tax " determined in 
accordance with sub - clause ( i ) exceeds the 
amount of income- tax or " advance tax " deter 
mined in accordance with sub -clause ( ii) shall 
be the income tax or " advance tax " in respect 
cf the total income : 

Provided that in cases where Sub- Paragraph I 
of the said Paragraph A applies, --- 

( A ) where the aggregate income referred 
to in sub - clause ( ) exceeds fifteen thousand 
rupees but does not exceed fifteen thousand 
one hundred and eighty rupees , the pro 
visions of that Sub -Paragraph relating to sur 
charge on income-tax shall , for the purposes 
of determining the amount of income-tax or 
" advance tax " under sub - clause ( ii ) , apply 
subject to the modifications that such sur 
charge shall be calculated at the rate arrived 
at by dividing the amount of surcharge on in 
come- tax calculated in respect of the aggre 


(5 ) Subject to the provisions of sub -section (6 ) , 
in cases in which income- tax has to be calculated 
under the first proviso to sub - section (5 ) of sec 
tion 132 of the Income- tax Act or charged under 
sub - section ( 4 ) of section 172 or sub -section ( 2 ) of 
section 174 or section 175 or sub -section ( 2 ) of 
section : 176 of the said Act or deducted under sec 
tion 192 of the said Act from income chargeable 
under the head " Salaries " or deducted under sub 
-section ( 9 ) of section 80E of the said Act from 
any payment referred to in the said sub - section ( 9 ) 
or in which the " advance tax " payable under 
Chapter XVII - C of the said Act has to be computed , 
at the rate or rates in force , such income- tax or, as 
the case may be, " advance tax" shall be so calculated , 
charged , deducted or computed at the rate or rates 
specified in Part III of the First Schedule : 

Provided that in respect of any income chargeable 
to tax under section 164 of the Income-tax Act at 
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( 9 ) all other words and expressions used in this 
section and the First Schedule but not defined in 
this sub - section and defined in the Income-tax 
Act shall have the meanings , respectively assigned 
to them in that Act . 


CHAPTER III 


Direct taxes 


Income -tax 


gate income by the amount of income- tax 
( excluding surcharge ) calculated in respect 
of the aggregate income and that the provi 
sions of the proviso at the end of that Sub 
-Paragraph shall not apply ; 

( B ) where the aggregate income referred 
to in sub - clause ( i ) exceeds fifteen thousand 
one hundred and eighty rupees , the provisions 
of that Sub - Paragraph relating to surcharge 
on income -tax shall , for the purposes of de 
termining the amount of income-tax 

Or 
" advance tax ” under sub - clause ( ii ) , apply 
subject to the modifications that such sur 
charge shall be calculated at the rate of fifteen 
per cent. and that the provisions of the pro 
viso at the end of that Sub -Paragraph shall 

not apply . 
( 7 ) For the purposes of this section and the First 
Schedule , — 

( a ) " company in which the public are subs 
tantially interested " means a company which is 
such a company as is referred to in section 108 of 
the Income- tax Act ; 

( b ) " domestic company " means an Indian com 
pany, or any other company which , in respect of 
its income liable to income- tax under the Income 
-tax Act for the assessment year commencing cn 
the 1st day of April, 1973 , has made the prescribed 
arrangements for the declaration and payment 
within India of the dividends ( including dividends 
on preference shares ) payable out of such income in 
accordance with the provisions of section 194 of 
that Act ; 

( c ) " industrial company " means a company 
which is mainly engaged in the business of gene 
ration or distribution of electricity or any other 
form of power or in the construction of ships or 
in the manufacture or processing of goods or in 
mining . 


3. Amendment of section 2.-- In section 2 of the 
Income-tax Act , 

( a ) in clause ( 37A ) , in sub - clause ( ii ) , after the 
figures and letter " 194B " , the figures and letter 
" , 194D ” shall be inserted ; 

(b ) in clause (42A ) , for the portion beginning 
with the words " " short -term capital asset " means 
a capital asset and ending with the words " not 
withstanding that such capital asset has been 
held by the assessee for not more than twenty 
-four months immediately preceding the date of 
its transfer." , the following shall be substituted 
with effect from the 1st day of April, 1974 , 
namely : — 

" short-term capital asset" means a capital 
asset held by an assessee for not more than 
sixty months immediately preceding the date 
of its transfer. . 


4. Amendment of section 28. — In section 28 of 
the Income- tax Act, in clause ( ii ), after sub 
-clause . (c ) , the following sub - clause shall be in 
serted , and shall be deemed to have been inserted , 
with effect from the 1st day of April, 1972 , 
namely : - 

“ ( d ) any person , for or in connection with the 
vesting in the Government, or in any corporation 
owned or controlled by the Government, under 
any law for the time being in force , of the mana 
gement of any property or business ;" . 


Explanation . — For the purposes of this clause , 
a company shall be deemed to be mainly engaged 
in the business cf generation or distribution of 
electricity or any other form of power or in the 
construction of ships or in the manufacture or 
processing of goods or in mining, if the income 
attributable to any one or more of the aforesaid 
activities included in its total income of the pre 
vious year ( as computed before making any 
duction under Chapter VIA of the Income- tax Act ) 
is not less than fifty - one per cent . cf such total 
income ; 

( d ) " insurance commission " means any remu 
neration cr reward , whether by way of commission 
or otherwise, for soliciting or procuring insurance 
business (including business relating to the conti 
nuance, renewal or revival of policies of insu 
rance ) ; 

( e ) " net agricultural income" , in relation to a 
person , means the total amount of agricultural 
income, from whatever source derived, of that 
person computed in accordance with the rules con 
tained in Part IV of the First Schedule ; 

( f) " tax -free security " means any security of 
the Central Government issued or declared to be 
income -tax free , or any security of a State Go 
vernment issued inccme- tax free , the income- tax 
whereon is payable by the State Government ; 


5. Amendment of section 35B . - In section 35B 
of the Income- tax Act , in sub -section ( 1 ) , 

( a ) The Explanation shall be numbered , and 
shall be deemed to have been numbered , as Expla . 
nation 1, with effect from the 1st day of April, 
1968 ; and 

( b ) after Explanation 1 as so numbered , the 
following Explanation shall be inserted , and shall 
be deemed to have been inserted , with effect from 
the 1st day of April , 1968, namely : — 

“ Explanation 2. -- For the purposes of sub 
-clause ( iii) and sub -clause ( viii ) of clause (b ) , 
expenditure incurred by an assessee engaged 
in the business of 

(i ) operation of any ship or other vessel, 
aircraft or vehicle , or 

( ii ) carriage of, or making arrangements 
for carriage of, passengers , livestock , mail 

or goods , 
on or in relation to such operation or carriage 
or arrangements for carriage (including in each 
case expenditure incurred on the provision of 
any benefit , amenity or facility to the crew , 
passengers or livestock ) shall not be regarded 
as expenditure incurred by the assessee on the 
supply outside India of services or facilities ." . 
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6. Amendment of section 45 . 

In sec 
tion 45 of the Income- tax Act (as amend 
ded by section 8 of the Finance Act, 1972 ) , 16 of 1972 . 
for the words , figures and letters " se 
ctions 53 , 54 , 54B and 54C " , the words, 
figures and letters " sections 53, 54 , 54B , 
54C and 54D ” shall be substituted with 
effect from the 1st day of April , 1974 . 


7. Insertion of new section 54D . 
After section 54C ( inserted by section 9 of 
the Finance Act, 1972 ) of the Income tax 16 of 1972 . 
Act , the following section shall be inserted 
with effect from the 1st day of April, 
1974 , namely : 


" 54D . Capital gain on compulsory acquisition of 
lands and buildings not to be charged in certain 
cases. — Where the capital gain arises from the 
transfer by way of compulsory acquisition under 
any law of a capital asset, being land or building 
or any right in land or building , forming part of 
an industrial undertaking belonging to the assessee 
which , in the two years immediately preceding the 
date on which the transfer took place , was being 
used by the assessee for the purposes of the busi 
ness of the said undertaking , and the assessee has 
within a period of three years after that date pur 
chased any other land or building or any right in 
any other land or building or constructed any 
other building for the purposes of shifting or re 
-establishing the said undertaking or setting up 
another indutrial undertaking , then , instead of the 
capital gain being charged to income- tax as the 
income of the previous year in which the transfer 
took place , it shall be dealt with in accordance 
with the following provisions of this section , that 
is to say , 

( ) if the amount of the capital gain is greater 
than the cost of the land , building or right so 
purchased or the building so constructed (such 
land, building or right being hereafter in this 
section referred to as the new asset) , the differ 
rence between the amount of the capital gain 
and the cost of the new asset shall be charged 
under section 45 as the income of the previous 
year ; and for the purpose of computing in res 
pect of the new asset any capital gain arising 
from its transfer within a period of three years 
of its purchase or construction , as the case may 
be, the cost shall be nil ; or 

( ii ) if the amount of the capital gain is equal 
to or less than the cost of the new asset , the 
capital gain shall not be charged under sec 
tion 45 ; and for the purpose of computing in 
respect of the new asset any capital gain arising 
from its transfer within a period of three years 
of its purchase or construction , as the case may 
be , the cost shall be reduced by the amount of 
the capital gain ." . 


tion , an amount calculated , with reference to 
the aggregate of the sums specified in sub - sec 
tion ( 2 ) , at the following rates, namely : 
( a ) where such ag- The whole of such ag 
gregate does not 

gregate ; 
exceed Rs . 2,000 
( b ) where such ag- Rs. 2,000 plus 50 per 

gregate exceeds cent. of the amount 
Rs. 2,000 but by which such aggre 
does not exceed gate exceed Rs. 2,000 ; 

Rs. 5,000 
( c ) where such ag- Rs. 3,500 plus 40 per 

gregate exceeds cent. of the amount by 
Rs. 5,000 . 

which such aggregate 

exceeds Rs. 5,000 ." ; 
( b ) in sub - section ( 2 ) , 

( i ) for sub -clause ( ii ) of clause ( a ) , the follo 
wing sub -clause shall be substituted , namely : - 

“ ( ii ) to effect or to keep in force a contract 
for a deferred annuity on the life of the asses 
see or on the life of the wife or husband or 
any child of the assessee : 

Provided that such contract does not con 
tain a provision for the exercise by the in 
sured of an option to receive a cash payment 
in lieu of the payment of the annuity ; " ; 

( ii ) in clause ( g ) , for item ( 2 ) of sub - clause 
( i ) , the following item shall be substituted , 
namely : - 

" ( ? ) to effect or to keep in force a con 
tract for a deferred annuity on the life of any 
member of such association or body cr any 
child of any of the members of such asso 
ciation or body : 

Provided that such contract does not con 
tain a provision for the exercise by the insu 
red of an option to receive a cash payment in 
lieu of the payment of the annuity ; ori" . 


9. Amendment of section 80G . - In section 80G 
of the Income- tax Act, with effect from the 1st day 
of April, 1974 , 

( a ) in sub -section (5 ) , -- 

( i ) in clause ( 1 ) , after the words , brackets , 
figures and letter " or clause ( 22A ) " , the words, 
brackets and figures " or clause ( 23 )” shall be 
inserted ; 

( ii ) in clause ( v ) , after the words " or affilia 
ted to any University established by law " , the 
following words, brackets and figures shall be 
inserted , namely : --- 

" , or is an institution approved by the Cen 
tral Government for the purposes of clause 

( 23 ) of section 10 ," ; 
( b ) after Explanation 3 belcw sub - section ( 5 ) , 
the following Explanation shall be inserted , na 
mely : 

" Explanation 4. -- For the purposes of this 
section , an association approved by the Central 
Government for the purposes of clause ( 23 ) of 
section 10 shall also be deemed to be an institu 
tion , and , every association or institution appro 
ved by the Central Government for the pur 
poses 

of the said clause shall be deenied to be an 


8. Amendment of section 800 . In section 80C of 
the Income-tax Act , with effect from the 1st day of 
April , 1974 , 

(a ) for sub - section ( 1 ) , the following sub -section 
shall be substituted , namely : - 

" ( 1) In computing the total income of an 
assessee, there shall be deducted , in accordance 
with and subject to the provisions of this sec 
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institution established in India for a charitable 
purpose." . 


10. Amendment of section 80J . In section 80J 
of the Income-tax Act, clause ( c ) of sub -section ( 6 ) 
shall be omitted with effect from the 1st day of 
April, 1974 . 


assessment made under section 143 or section 
144 , the sum distributed as dividends within 
the period determined by the Board under the 
provisions of sub -section ( 1 ) of section 107A ; 

( C ) in any other case, the sum distributed 
as dividends within the period of twelve 
months referred to in sub -section ( 1 ) of sec 
tion 104. . 


11. Amendment of section 80S . — In section 80S 
of the Income- tax Act , for the words, brackets and 
figures " provisions of clause ( ii ) of section 28 ," , 
the words , brackets , letters and figures " provisions 
of sub - clause ( a ) or sub - clause ( b ) or sub - clause ( C ) 
of clause ( ii ) of section 28 ," shall be substituted , and 
shall be deemed to have been substituted , with effect 
from the 1st day of April, 1972 . 


14. Amendment of section 112A . - In section 112A 
of the Income-tax Act, in clause ( b ) , for the words , 
brackets and figures " clause ( ii) of section 28 ” , the 
words , brackets, letters and figures " sub - clause ( a ) 
or sub - clause ( b ) or sub -clause ( c ) of clause ( ii ) of 
section 28 " shall be substituted , and shall be deemed 
to have been substituted , with effect from the 1st 
day of April , 1972 : 


15. Amendment of section 155. - In section 155 
of the Income- tax Act , 


C 


12. Amendment of section 104. — In section 104 
of the Income-tax Act, with effect from the 1st day 
of April, 1974 , - 

( a ) in sub -secticn ( 1 ) , after the words " the 
amount of dividends actually distributed , if any " , 
the words " within the said period of twelve 
months" shall be inserted ; 

( b ) in sub -section ( 2 ), in clauses ( i ) and ( ii ), 
after the words " the payment of a dividend or a 
larger dividend than that declared " , the words , 
brackets and figure "within the period of twelve 
months referred to in sub -section ( 1 ) shall be 
inserted . 


( a ) after sub - section (8 ), the following sub 
-section shall be inserted , and shall be deemed 
to have been inserted , with effect from the 1st day 
of April, 1970 , namely : 

“ ( 9 ) Where in the assessment for any year, 
a capital gain arising from the transfer of any 
such capital asset as is referred to in section 54B 
is charged to tax and within a period of two 
years after the date of the transfer the assessee 
purchases any other land for being used for 
agricultural purposes, the Income- tax Officer 
shall amend the order of assessment so as to 
exclude the amount of the capital gain not char 
geable to tax under the provisions of sec 
tion 54B and the provisions of section 154 shall , 
so far as may be , apply thereto , the period of 
four years specified in sub -section (7 ) of that 
section being reckoned from the date of the 
assessment. " ; 


13. Amendment of section 105. — In section 105 
of the Income- tax Act , in sub - section ( 1 ) , with ef 
fect from the 1st day of April , 1974 , 

( a ) in clause ( i ), after the words " has distri 
buted " , the words , brackets and figures " , within 
the period of twelve months referred to in sub 
section ( 1 ) of section 104 ," shall be inserted ; 

( b ) in clause (ii ) , after the words " whose distri 
bution " , the words , brackets and figures " ,within 
the period of twelve months referred to in sub 
-section ( 1 ) cf section 104 ," shall be inserted ; 

( c ) in clause ( iii) , after the words " has distri 
buted " , the words , brackets and figures " , within 
the period of twelve months referred to in sub 
section ( 1 ) of section 104 ," shall be inserted ; 

( d ) the following Explanation shall be inserted 
at the end, namely : -- 


S 


( b ) after sub - section ( 9 ) as so inserted , the 
following sub -section shall be inserted , with effect 
from the 1st day of April, 1974 , namely : --- 

“ ( 10 ) Where in the assessment for any year , 
a capital gain arising from the transfer by way 
of compulsory acquisition of any such capital 
asset as is referred to in section 54D is charged 
to tax and within a period of three years after 
the date of the transfer , the assessee purchases 
any other land or building or any right in any 
other land or building or constructs any other 
building for the purposes of shifting or re -esta 
blishing the industrial undertaking referred to 
in that section or setting up another industrial 
undertaking, the Income-tax Officer shall amend 
the order of assessment so as to exclude the 
amount of the capital gain not chargeable to tax 
under the provisions of section 54D , and the 
provisions of section 154 shall, so far as may 
be, apply thereto , the period of four years spe 
cified in sub -section ( 7) of that section being 
reckoned from the date of the assessment." . 


Explanation . — For the purposes of clause 
( iv ) of this sub - section , " the sum distributed as 
dividends " means, 

( a ) where in relation to the assessement 
made under section 143 or section 344 , any 
further distribution of dividends was made by 
the company in pursuance of a notice under 
this sub - section , the aggregate of the follo 
wing sums, namely : 

( i ) the sum distributed as dividends 
within the period of twelve months referred 
to in sub - section ( 1 ) of section 104 , and 

( i ) the sum distributed as dividends 
within the period of three months from the 
receipt of the said notice ; 

(b ) where an order under section 1071A has 
been made by the Board in relation to the 


- 


16. Amendment of section 1940 .-- In section 1940 
of the Income-tax Act, 

(a ) in sub -section ( 1) , – 

( i) in clause ( d ) , for the word " company," , 
the words " company ; or shall be substituted ; 
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wealth assessable for the assessment year ex 
ceeds Rs. 1,00,000 — 


Rate of tax 


( ii ) after clause ( d ), the following clause shall 
be inserted , namely : — 

" ( e ) any co -operative society ," ; 
(b ) in sub -section ( 3 ) , — 

( i ) in clause ( ii ) , for the words and figures 
" June, 1972." , the words and figures " June, 1972 ; 
or " shall be substituted ; 

( ii ) after clause ( ii ) , the following clause shall 
be inserted , namely : - 

" ( iii) any sum credited or paid before the 
1st day of June, 1973 , in pursuance of a con 
tract between the contractor and a co -opera 
tive society or in pursuance of a contract 
between such contractor and the sub - con 
tractor in relation to any work ( including 
supply of labour for carrying out any work ) 
undertaken by the contractor for the co - ope 
rative society .” . 


( a ) where the net 2 per cent. of the net 

wealth does . wealth : 
not exceed 

Rs. 5,00,000 
( b ) where the net Rs. 10,000 plus 3 per 

wealth exceeds cent. of the amount 
Rs. 5,00,000 but by which the net 
does not exceed wealth exceeds 
Rs. 10,00,000 

Rs. 5,00,000 ; 
( c ) where the net Rs. 25,000 plus 8 per 

wealth exceeds cent. of the amount 
Rs. 10,00,000 

by which the net 
wealth exceeds 
Rs. 10,00,000 : 


17. Insertion of new section 194D . - After sec 
tion 1940 of the Income-tax Act , the following sec 
tion shall be inserted , namely : 


Provided that for the purposes of this 

item , 

(i) no wealth -tax shall be payable where 
the net wealth does not exceed Rs. 2,00,000 ; 

(ii ) the wealth - tax payable shall, in no 
case , exceed 10 per cent. of the amount by 
which the net wealth exceeds Rs. 2,00,000 ." . 


Gift -tax 


“ 1940. Insurance commission . Any person res 
ponsible for paying to a resident any income by 
way of remuneration or reward , whether by way 
of commission or otherwise, for soliciting or pro 
curing insurance business (including business re 
lating to the continuance , renewal or revival of 
policies of insurance ) shall , at the time of credit 
of such income to the account of the payee or at 
the time of payment thereof in cash or by issue 
of a cheque or draft or by any other mode, which 
ever is earlier , deduct income- tax thereon at the 
rates in force : 

Provided that no deduction shall be made under 
this section from any such income credited or paid 
before the 1st day of June, 1973." . 


21. Amendment of Act 18 of 1958. — In section 5 
of the Gift - tax Act , 1958 , in clause ( V ) of sub -sec 
tion ( 1 ) , after the words " fund established " , the 
words " or deemed to be established ” , shall be in 
serted with effect from the 1st day of April , 1974 . 


Surtax 


18. Amendment of section 197.-- In section 197 
of the Income- tax Act , in clause ( a ) of sub - section 
( 1) , after the figures and letter " 194B " , the figures 
and letter " , 194D ” , shall be inserted . 


19. Amendment of sections 198 , 199 , 200 , 202 , 203 , 
204 , 205 , 209 and 215. - In sections 198 , 199 , 200 , 
202 , 203 , 204 and 205 , in sub - clause ( iii ) of clause (a ) 
of section 209 , and in sub - section (5 ) of section 215 , 
of the Income-tax Act, after the word , figures and 
letter " section 194C " , the word , figures and letter 
" , section 194D " shall be inserted . 


22. Amendment of Act of 1964. — In the Com 
panies ( Profits ) Surtax Act , 1964 , with effect from 
the 1st day of April , 1974 , 

( a ) in the First Schedule , in clause (i) of rule 3 , 
for the words " its debentures" , the words, brackets 
and figures “ the debentures referred to 
clause (iv )," shall be substituted ; 
(b ) in the Second Schedule , 

( i) in rule 1 , for clause ( iv ) , the following 
clause shall be substituted , namely : - 

" ( iv ) the debentures , if any , issued by it to 
the public : 

Provided that according to the terms and 
conditions of issue of such debentures , they 
are not redeemable before the expiry of a 
period of seven years from the date of issue 
thereof ; and " ; 


Wealth - tar 


* 


20. Amendment of Act 27 of 1957. — In the Sche 
dule to the Wealth -tax Act , 1957 , in Paragraph A of 
Part I, with effect from the 1st day of April, 1974 , 

( a ) in item ( 1 ) , for the words " In the case of 
every individual or Hindu undivided family — " , 
the words , bracktes , figure and letter " In the case 
of every individual or Hindu undivided family , not 
being a Hindu undivided family to whch item ( 1A ) 
of this Paragraph applies " shall be substituted ; 

( b ) after item ( 1 ) , the following item shall be . 
inserted , namely : — 

" (1A ) In the case of every Hindu undivided 
family which has at least one member whose net 


( ii) in rule 3 , for the words, brackets and 
figures " issue of debentures or borrowing of 
any moneys referred to in clause ( y ) of rule 1 
or is reduced by any amount on account of 
reduction of paid -up share capital or redemption 
of any debentures " , the words , brackets and 
figures " issue of the debentures referred to 
in clause ( iv ) , or borrowing of any money re 
fered to in clause ( v ) , of rule 1 or is reduced 

any amount on account of reduction of 
paid -up share capital or redemption of such 
debentures " shall be substituted . 


I. 


> ----- 
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Miscellaneous 


27. Amendinent of Act 1 of 1944. - The Central 
Excises and Salt Act, 1944 (hereinafter referred to 
as the Central Excises Act ) shall be amended in the 
manner specified in the Third Schedule . 


23. Credit Guarantee Corporation of 
India Limited to be exempt for a certain 
period from liability to pay income tax 
and surtax . — Notwithstanding anything 
contained in the Income- tax Act or the 
Companies ( Profits ) Surtax Act , 1964 , - 7 of 1964 . 
the Credit Guarantee Corporation of 
India Limited (a company formed and re 
gistered under the Companies Act , 1956 ) 

1 of 1956 . 
shall not be liable to pay any tax , under 
either of the two Acts first-mentioned , on 
its income, profits or gains for the pre 
vious year relevant to the assessment 
year commencing on the 1st day of April, 
1972 and for the four previous years next 
following that previous year . 


CHAPTER IV 


Indirect taxes 


24. Amendment of Act 32 of 1934. — The Indian 
Tariff Act , 1934 (hereinafter referred to as the 
Tariff Act ) shall be amended in the manner specified 
in the Second Schedule . 


28. Auxiliary duties of excise . — ( 1 ) In the case 
of goods mentioned in the First Schedule to the 
Central Excises Act, or in that Schedule as amended 
from time to time, there shall be levied and collected 
as an auxiliary duty of excise an amount equal to 
twenty per cent. of the value of the goods as deter 
mined in accordance with the provisions of section 4 
of the Central Excises Act . 

( 2 ) Sub-section ( 1) shall cease to have 
effect after the 31st day of March , 1974 , 
except as respects things done or omitted 
to be done before such cesser ; and sec 
tion 6 of the General Clauses Act, 1897 , 10 of 1897 . 
shall apply upon such cesser as if the said 
sub -section had then been repealed by a 
Central Act . 

( 3 ) The auxiliary duties of excise referred to in 
sub - section ( 1 ) shall be in addition to any duties 
of excise chargeable on such goods under the Central 
Excises Act or any other law for the time being in 
force . 

( 4 ) The auxiliary duties of excise referred to in 
sub - section ( 1 ) shall be levied for the purposes of the 
Union and the proceeds thereof shall not be distri 
buted among the State . 

( 5 ) The provisions of the Central Excises Act and 
the rules made thereunder , including those relating 
to refunds and exemptions from duties , shall , as far 
as may be , apply in relation to the levy and collection 
of the auxiliary duties of excise leviable under this 
section in respect of any goods as they apply in rela 
tion to the levy and collection of the duties of excise 
on such goods under that Act or those rules , as the 
case may be. 


25. Auxiliary duties of customs. - ( 1) 
In the case of goods mentioned in the 
First Schedule to the Tariff Act , or in 
that Schedule as amended from time to 
time, there shall be levied and collected 
as an auxiliary duty of customs an 
amount equal to twenty per cent. of the 
value of the goods as determined in ac 
cordance with the provisions of section 14 
of the Customs Act , 1962 . 

52 of 1962. 
( 2 ) Sub - section ( 1 ) shall cease to have 
effect after the 31st day of March , 1974 , 
except as respects things done or omitted 
to be done before such cesser ; and sec 
tion 6 of the General Clauses Act , 1897 , 10 of 1897 . 
shall apply upon such cesser as if the 
said sub - section had then been repealed 
by a Central Act . 

( 3 ) The auxiliary duties of customs 
referred to in sub - section ( 1 ) shall be in 
addition to any duties 

of customs 
chargeable on such goods under the 
Customs Act , 1962, or any other law 52 of 1962 . 
for the time being in force . 

( 4 ) The provisions of the Customs 
Act , 1962 and the rules and regulations 52 of 1962 . 
made thereunder , including those rela 
ting to refunds and exemptions from 
duties , shall, as far as may be, apply in 
relation to the levy and collection of the 
auxiliary duties of customs leviable under 
this section in respect of any goods as 
they apply in relation to the levy and 
collection of the duties of customs on such 
goods under that Act or those rules and 
regulations, as the case may be . 


29. Amendment of Act 58 of 1957. — The Additio 
nal Duties of Excise (Goods of Special Importance ) 
Act, 1957 (hereafter referred to as the Additional 
Duties of Excise Act ) shall be amended in the manner 
specified in the Fourth Schedule . 


30. Discontinuance of salt duty . — For the year 
beginning on the 1st day of April, 1973 , no duty 
under the Central Excises Act or the Tariff Act shall 
be levied in respect of salt manufactured in , or 
imported into , India . 


THE FIRST SCHEDULE 


( See section 2 ) 

PART I 


Income-tax and surcharges on income-tax 

Paragraph A 
In the case of every individual or Hindu undivided family 
or unregistered firm or other association of persons or body 
of individuals , whether incorporated or not , or every artificial 
juridical person referred to in sub -clause (vii ) of clause (31 ) 
of section 2 of the Income- tax Act, not being a case to which 
any other Paragraph of this part applies , 


Rates of income- tao 


Nil ; 


26. Amendment of Act 1 of 1949. —- In the Indian 
Tariff (Amendment) Act , 1949, in sections 4 and 5 , 
for the figures " 1973 " , the figures " 1974 " shall be 
substituted . 


( 1 ) where the total income 
does not exceed Rs. 5,000 

( 2 ) where the total income 
exceeds Rs. 5,000 but not ex 
ceed Rs . 10,000 


10 per cent . of the amount 
by which the total in 
come exceeds Rs. 5,000 ; 
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( 3 ) where the total income 
exceed Rs. 10,000 but does not 
exceed Rs. 15,000 


Paragraph B 
In the case of every co -operative society , 


( 4 ) where the total income 
exceeds Rs. 15,000 but does not 
exceed Rs. 20,000 


(5 ) where the total income 
exceeds Rs. 20,000 but does not 
exceed Rs. 25,000 


Rates of income- tax 
( 1 ) where the total income 15 per cent. of total in 
does not exceed Rs. 10,000 

come; 
( 2 ) where the total income Rs. 1,500 plus 25 per cent. 
exceeds Rs. 10,000 but does not of the amount by which 
exceed Rs. 20,000 

the total income exceeds 

Rs . 10,000 ; 
( 3 ) where the total income Rs. 4,000 plus 40 per cent. 
exceeds Rs. 20,000 

of the amount by which 
the total income exceeds 
Rs. 20,000 . 


(6 ) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 30,000 


( 7 ) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 40,000 


Rs. 500 plus 17 per cent. 

of the amount by which 
the total income exceeds 

Rs. 10,000 ; 
Rs. 1,350 plus 23 per cent. 

of the amount by which 
the total income exceeds 

Rs. 15,000 ; 
Rs. 2,500 plus 30 per cent. 

of the amount by which 
the total income exceeds 

Rs . 20,000 ; 
Rs. 4,000 plus 40 per cent. 

of the amount by which 
the total income exceeds 

Rs. 25,000 ; 
Rs. 6,000 plus 50 per cent . 

of the amount by which 
the total income exceeds 

Rs. 30,000 ; 
Rs. 11,000 plus 60 per cent. 

of the amount by which 
the total income exceeds 

Rs. 40,000 ; 
Rs. 23,000 plus 70 per cent. 

of the amount by which 
the total income exceeds 

Rs. 60,000 ; 
Rs. 37,000 plus 75 per cent. 

of the amount by which 
the total income exceeds 

Rs. 80,000 ; 
Rs. 52,000 plus 80 per 

cent. of the amount by 
which the total income 

exceeds Rs. 1,00,000 ; 
Rs. 1,32,000 plus 85 per 

cent. of the amount by 
which the total income 
exceeds Rs. 2,00,000 : 


Surcharge on income- tax 
The amount of income- tax computed at the rate herein 
before specified shall be increased by a surcharge for purposes 
of the Union calculated at the rate of fifteen per cent, of such 
income- tax . 


( 8 ) where the total income 
exceeds Rs. 40,000 but does not 
exceed Rs. 60,000 


Paragraph c 
In the case of every registered firm , 


( 9 ) where the total income 
exceeds Rs. 60,000 but does not 
exceed Rs. 80,000 


( 10 ) where the total income 
exceeds Rs. 80,000 but does not 
exceed Rs. 1,00,000 


( 11 ) where the total income 
exceeds Rs. 1,00,000 but does 
not exceed Rs. 2,00,000 


Rates of income- ta . 
( 1 ) where the total income Nil ; 
does not exceed Rs. 10,000 

( 2 ) where the total income 4 per cent, of the amount 
exceeds Rs. 10,000 but does not by which the total in 
exceeds Rs. 25,000 

come exceeds Rs. 10,000 ; 
( 3 ) where the total income Rs. 600 plus 6 per cent. of 
exceeds Rs. 25,000 but does not the amount by which the 
exceed Rs. 50,000 

total income exceeds 

Rs. 25,000 ; 
( 4 ) where the total income Rs. 2,100 plus 12 per cent. 
exceeds Rs. 50,000 but does not of the amount by which 
exceed Rs . 1,00,000 

the total income exceeds 

Rs. 50,000 ; 
(5 ) where the total income Rs. 8,100 plus 20 per cent. 
exceeds Rs. 1,00,000 

of the amount by which 
the total income exceeds 
Rs. 1,00,000 . 


( 12 ) where the total income 
exceeds Rs. 2,00,000 


Provided that for the purposes of this Paragraph , in the 
case of a Hindu undivided family which at any time during 
the previous year satisfies either of the following two con 
ditions, namely : 

( a ) that it has at least two members entitled to claim 
partition who are not less than eighteen years of age, or 

( b ) that it has at least two members entitled to claim 
partition who are not lineally descended one from the other 
and who are not lineally descended from any other living 
member of the family , 

(i) no income-tax shall be payable on a total income 
not exceeding Rs. 7,000 ; 

( ii) where the total income exceeds Rs. 7,000 but does 
not exceed Rs. 7,660, the income-tax payable thereon 
shall not exceed forty per cent. of the amount by which 
the total income exceeds Rs. 7,000 . 


Surcharges on income- tad 
The amount of income-tax computed at the rate herein 
before specified shall be increased by the aggregate of sur 
charges for purposes of the Union calculated as specified 
hereunder : 

( a ) in the case of a registered firm whose total income 
includes income derived from a profession carried on by it 
and the income so included is not less than fifty - one per 
cent. of such total income, a surcharge calculated at the 
rate of ten per cent. of the amount of income- tax computed 
at the rate hereinbefore specified ; 

(b ) in the case of any other registered firm , a surcharge 
calculated at the rate of twenty per cent. of the amount 
of income-tax computed at the rate hereinbefore specified ; 
and 

( c ) a special surcharge calculated at the rate of fifteen 
per cent. on the aggregate of the following amounts, 
namely : 

( i) the amount of income- tax computed at the rate . 
hereinbefore specified ; and 

( ii ) the amount of the surcharge calculated in accor 
dance with clause ( a ) or, as the case may be, clause ( b ) . 


Surcharge on income- tax 
The amount of income- tax computed in accordance with 
the preceding provisions of this Paragraph shall be increased 
by a surcharge for purposes of the Union calculated at the 
following rates , namely : 

( a ) in a case where the 10 per cent.; 
total income does not exceed 
Rs. 15,000 
( b ) in any other case 

15 per cent.: 


a 


10 


Explanation.— For the purposes of this Paragraph, " regis 
tered firm " includes an unregistered firm assessed as 
registered firm under clause ( b ) of section 183 of the Income 
-tax Act . 

Paragraph D 
In the case of every local authority , 


Provided that the amount of surcharge payable shall , in 

case, exceed the aggregate of the following sums, 
namely : 

( i) an amount calculated at the rate of 10 per cent. on 
the amount of income- tax on an income of Rs. 15,000 , if 
such income had been the total income ( the income of 
Rs. 15,000 for this purpose being computed as if such 
income included income from various sources in the same 
proportion as the total income of the person concerned ) ; 
and 

( ii ) 40 per cent. of the amount by which the total income 
exceeds Rs. 15,000 . 


Rate of income- tax 
On the whole of the total income 50 per cent. 


Surcharge on income- tan 
The amount of income- tax computed at the rate herein 
before specified shall be increased by a surcharge for pur 
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poses of the Union calculated at the rate of fifteen per cent. 
of such income- tax , 

Paragraph E 


( b ) fees for rendering 
technical services recei 
ved from an Indian con 
cern in pursuance of an 
agreement made by it with 
the Indian concern after 
the 29th day of February , 

1964 , 
and where such agreement 
has in either case, been ap 
proved by the Central GO 
vernment 

( ii) on the balance, if any , 
of the total income 


In the case of the Life Insurance Corporation 
of India established under the Life Insurance 
Corporation Act, 1956 , 

31 of 1956 . 
Rates of income- tax 
( i) on that part of its total. 52.5 per cent ; 
Income which consists of pro 
fits and gains from life insu 
rance business 

( ii) on the balance , if any, the rate income- tax 
of the total income 

applicable, in accordance 
with Paragraph F of 
this Part , to the total 
income of a domestic 
company which is 
company in which the 
public are substantially 
interested . 


50 per cent .; 


70 per cent. 


Surcharge on income- tax 
The amount of income-tax computed at the rate hereinbe 
fore specified shall be increased by a surcharge calculated at 
the rate of five per cent. of such income- tax . 


a 


PART II 


Surcharge on income- tax 
The amount of income-tax computed at the rate herein 
before specified shall be increased by a surcharge calculated 
at the rate of five per cent. of such income-tax . 

Paragraph F 


Rates for deduction of tax at source in certain cases 

In every case in which under the provisions of sections 
193, 194 , 194A , 194B , 194D and 195 of the Income-tax Act , 
tax is to be deducted at the rates in force , deduction shall be 
made from the income subject to deduction , at the following 
rates : 


Income- tax 


In the case of a company , other than the Life 
Insurance Corporation of India established under 
the Life Insurance Corporation Act, 1956 , 


31 of 1958. 


Rate of 
income- tax 


Rate of 
surcharge 


1. In the case of a person 
other than a company 


10 per cent. 


Nil ; 


30 per cent. 4.5 per cent.; 


Rates of income- tax 
I. In the case of a domestic company - 

( 1 ) where the company is 
a company in which the 
public are substantially inte 
rested , 

( i ) in a case where the 45 per cent. of the total 
total income does not ex 

income; 
ceed Rs. 50,000 

( ii ) in a case where the 55 per cent. of the total 
total income exceeds income; 
Rs. 50,000 

( 2 ) where the company is 
not a company in which the 
public are substantially in 
terested , 

( i ) in the case of an 
industrial company 
( a ) on so much of the 

55 per cent., 
total income as does not 
exceed Rs. 10,00,000 

( b ) on the balance , if 60 per cent.; 
any , of the total income 
( ii ) in any other case 65 per cent of the total 

income: 


( a ) where the person is 
" resident 

( i ) on income by way of 
hinterest other than " Inte 
rest on securities" 

( ii ) on income by way 
of winnings from lotteries 
and crossword puzzles 

( iii ) on income by way 
of insurance commission 

( iv ) on any other in 
come ( excluding interest 
payable on a tax - free se 
curity ) 


10 per cent. 


Nil ; 


20 per cent. 3 per cent.; . 


( 0 ) where the person is 
not resident in India - 

( i ) on the whole income 
( excluding interest paya 
ble on a tax - free security ) 


income- tax at 30 per cent 
and surcharge at 4.5 per 
cent. of the amount of 
the income, 


Provided that the income- tax payable by a domestic com 
pany, being a company in which the public are substantially 
Interested , the total income of which exceeds Rs. 50,000, 
shall not exceed the aggregate of 

( a ) the income tax which would have been payable by 
the company if its total lincome had been Rs. 50,000 ( the 
income of Rs. 50,000 for this purpose being computed as if 
such income included income from various sources in the 
same proportion as the total income of the company ) ; and 

( b ) eighty per cent. of the amount by which its total 
income exceeds Rs. 50,000 . 


income- tax and surcharge 
ion income-tax in res 
pect of the income at 
the rates prescribed in 
Sub - Paragraph I of Pa 
ragraph A of Part It 
of this Schedule , if such 
income had been the to 

tal income, 
whichever is , higher ; 
15 per cent. 2.25 per cent. 


( ii ) on income by way 
of interest payable on a 
tax - free security 


II . In the case of a company other than a domestic com 
pany 

( i ) on so much of the total 
income as consists of 

( a ) royalties received 
from an Indian concern in 
pursuance of an agree 
ment made by it with the 
Indian concern after the 
31st day of March , 1961, 
OT 


1 per cent.; 


2. In the case of a com 
pany 

( a ) where the company is 
a domestic company 

( i ) on income by way of 20 per cent. 
interest other than " Inte 
rest on securities" 

( ii) on any other in- 22 per cent. 
come ( excluding interest 
payable on a tax - free se 
curity ) 


1 per cent .; 
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Income- tax 


( 5 ) where the total income 
exceeds Rs. 20,000 but does 
not exceed Rs. 25,000 


Rate or 
income tax 


Rate of 
surcharge 


( 6 ) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 30,000 


1.225 per 

cent.; 


( 7 ) where the total income 
exceeds Rs. 30,000 but does 
not exceed Rs. 40,000 


2.5 per cent.; 


an 


( 8 ) where the total income 
exceeds Rs. 40,00 but does not 
exceed Rs , 60,000 


Rs. 2,500 plus 30 per cent, 

of the amount by which 
the total income exceeds 

Rs. 20,000 ; 
Rs. 4,000 plus 40 per ceat, 

of the amount by which 
the total income exceeds 

Rs. 25,000 ; 
Rs. 6,000 plus 50 per cent . 

of the amount by which 
the total income exceeds 
Rs. 30,000 ; 
Rs. 11,000 plus 60 per cent. 

of the amount by which 
the total income exceeds 

Rs. 40,000 ; 
Rs. 23,000 plus 70 per cent . 

of the amount by which 
the total income exceeds 

Rs. 60,000 ; 
Rs. 37,000 plus 75 cent of 

the amount by which the 
total income exceeds 

Rs. 80,000 ; 
Rs. 52,000 plus 80 per cent. 

of the amount by which 
the total income exceeds 

Rs. 1,00,000 ; 
Rs. 1,32,000 plus 85 per 

cent. of the amount by 
which the total income 
exceeds Rs. 2,00,000 . 


: 


( b ) where the company is 
not a domestic company - 

( i ) on Income by way of 24.5 per cent. 
dividends payable by any 
domestic company 

( ii ) on income by way 50 per cent. 
of royalties payable by an 
Indian concern in pursu 
ance of 

agreement 
made by it with the Indian 
concern after the 31st day 
of March , 1961, and which 
has been approved by the 
Central Government 

(iii ) on income by way 50 per cent . 
of fees payable by an In 
dian concern for rendering 
technical services in pur 
suance of an agreement 
made by it with the In 
dian concem after the 29th 
day of February, 1964 , and 
which has been approved 
by the Central Govern 
ment 

( iv ) on income by way 44 per cent. 
of interest payable on a 
tax - free security 

( 0 ) any other in- 70 per cent . 
come 


( 9 ) where the total income 
exceeds Rs. 60,000 but does not 
exceed Rs. 80,000 


2.5 per cent.; 


( 10 ) where the total income 
exceeds Rs. 80,000 but does not 
exceed Rs, 1,00,000 


( 11 ) where the total income 
exceeds Rs. 1,00,000 but does 
not exceed Rs. 2,00,000 


2.2 per cent.; 


( 12 ) where the total income 
exceeds Rs. 2,00,000 


מס 


3.5 per cent. 


PART M 


Rates for calculating or charging income- tax in certain 

cases , deducting income-tax from income chargeable under 
the head “ salaries " or any payment referred to in sub -sec 
tion ( 9 ) of section 80 € and computing " advance toa " . 

In cases in which income- tax has to be calculated under 
the first provisc to sub -section (5 ) of section 132 of the In 
come-tax Act or charged under sub - section ( 4 ) of section 
2172 or sub - section ( 2 ) of section 174 or section 175 or sub 
-section ( 2 ) of section 176 of the said Act or deducted under 
section 192 of the said Act from income chargeable under 
the head " Salaries " or deducted under sub - section ( 1 ) of 
Section 80E of the said Act from any payment referred to in 
the said sub -section ( 9 ) or in which the advance tax " pay 
able under Chapter XVII - C of the said Act has to be compu 
ted , at the rate or rates in force, such income- tax or, as the 
case may be, " advance tax " ( not being " advance tax " in 
respeot of any income chargeable to tax under section 164 of 
the Income-tax Act at the rate of sixty - five per cent) shall 
be so calculated , charged , deducted or computed at the fol 
lowing rate or rates: 


Surcharge on income- tax 
The amount of income-tax computed in acordance with the 
preceding provisions of this Sub -Paragraph shall be increased 
by a surcharge for purposes of the Union calculated at the 
following rates , namely : - 

( a ) in a case where the 10 per cent.; 
total income does not exceed 
Rs. 15,000 
( b ) in any other case 

15 per cent.: 
Provided that the amount of surcharge payable shall , dn 
no case , exceed the aggregate of the following súms, na 
mely : - 

(i ) an amount calculated at the rate of 10 per cent. on 
the amount of income tax on an income of Rs. 15,000 lif 
such income had been the total income ( the income of 
Rs. 15,000 for this purpose being computed as if such in 
come included income from various sources in the same 
proposition as the total income of ithe person concerned ) ; 
and 

( ii) 40 per cent. of the amount by which the total income 
exceeds Rs. 15,000 . 


Paragraph A 

Sub- Paragraph I 
In the case of every individual or Hindu undivided family 
or unregistered firm or other association of persons or body 
of Individuals, whether incorporated or not, or every artificial 
juridical person referred to in sub - clause ( vii) of clause (31 ) 
of section 2 of the Income- tax Act, not being a case to which 
Sub - Paragraph II of this paragraph or any other Paragraph 
of this Part applies, 


Sub -Paragraph II 
In the case of every Hindu undivided family which has at 
least one member whose total income of the previous year 
relevant to the assessment year commencing on the 1st day 
of April, 1974 exceeds Rs. 5,000, 


Rates of income- tas, 


Nil ; 


Rates of income- tax 


Nil ; 


( L ) where the total income 
does not exceed Rs. 5,000 

( 2 ) where the total income 
exceeds Rs. 5,000 but does not 
exceed Rs. 10,000 

( 3 ) where the total income 
exceeds Rs. 10,000 but does 
not exceed Rs. 15,000 


where the total income 
does not exceed Rs, 5,000 

( 2 ) where the total income 
exceeds Rs. 5,000 but does not 
exceed Rs. 10,000 

( 3 ) where the total income 
exceeds Rs. 10,000 but does not 
exceed Rs . 15,000 


10 per cent of the amount 

by which the total in 

come exceeds Rs. 5,000 ; 
Rs. 500 plus 17 per cent. 

of the amount by which 
the total income exceeds 
Rs. 10,000 ; 
Rs. 1,350 plus 23 per cent. 

of the amount by which 
the total income exceeds 
Rs. 15,000 ; 


( 4 ) where the total income 
exceeds Rs. 15.000 but does not 
exceed Rs. 20,000 


17 per cent of the amount 
by which the total in 

come exceeds Rs. 5,000 ; 
Rs. 850 plus 23 per cent . 

of the amount by which 
the total income exceeds 

Rs. 10,000 ; 
Rs. 2,000 plus 30 per cent. 

of the amount by which 
the total income exceeds 

Rs. 15,000 ; 
Rs. 3,500 plus 40 per cent . 

of the amount by which 
the total income exceeds . 
Rs . 20,000 ; 


( 4 ) where the total income 
exceeds Rs. 15,000 but does not 
exceeds Rs. 20,000 


( b ) where the total income 
exceeds Rs. 20,000 but does 
not exceed Rs. 25,000 
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( 6 ) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 30,000 


( 7 ) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 40,000 


( 8 ) where the total income - 
exceeds Rs. 40,000 but does not 
exceed Rs. 60,000 


Rs. 5,500 plus 50 per cent . 

of the amount by which 
the total income exceeds 

Rs. 25,000 ; 
Rs. 8,000 plus 60 per cent. 

of the amount by which 
the total income exceeds 

Rs. 30,000 ; 
Rs . 14,000 plus 70 per cent. 

of the amount by which 
the total income exceeds 

R $ . 40,000 ; 
Rs. 28,000 plus 75 per cent. 

of the amount by which 
the total income exceeds 

Rs. 60,000 ; 
Rs. 43,000 plus 80 per cent. 

of the amount by which 
the total income exceeds 

Rs. 80,000 ; 
Rs. 59,000 plus 85 per cent. 

of the amount by which 
the total income exceeds 
Rs. 1,00,000 . 


charges for purposes of the Union calculated as specified 
hereunder : 

( a ) in the case of a registered firm whose total income 
includes income derived from a profession carried on by 
it and the income so included is not less than fifty - one 
per cent. of such total income, a surcharge calculated at 
the rate of ten per cent. of the amount of income-tax 
computed at the rate hereinbefore specified ; 

( b ) in the case of any other registered firm , a surcharge 
calculated at the rate of twenty per cent. of the amount 
of income-tax computed at the rate hereinbefore specified ; 
and 

(c ) a special surcharge calculated at the rate of fifteen 
per cent. on the aggregate of the following amounts, 
namely : 

( i ) the amount of income-tax computed at the rate 
hereinbefore specified ; and 

( ii ) the amount of the surcharge calculated in accord 
ance with clause ( a ) or, as the case may be , clause (6 ) . 


( 9 ) where the total income 
exceeds Rs. 60,000 but does not 
exceed Rs. 80,000 


( 10 ) where the total income 
exceeds Rs. 80,000 but does not 
exceed Rs. 1,00,000 


( 11 ) where the total income 
exceeds Rs. 1,00,000 


Explanation . — For the purposes of this Paragraph , " regis 
tered firm " includes an unregistered firm assessed as a regis 
tered firm under clause ( b ) of section 183 of the Income 
-tax Act, 


Paragraph D 


In the case of every local authority, - 


Surcharge on income-tax 
The amount of income-tax computed in accordance with 
the preceding provisions of this Sub - Paragraph shall be 
increased by a surcharge for purposes of the Union calculated 
at the rate of fifteen per cent. of such income-tax . 


Rate of income- tax 


On the whole of the total income 


50 per cent. 


Paragraph B 


Surcharge on income- tax 


In the case of every co - operative society , 


The amount of income-tax computed at the rate here 
inbefore specified shall be increased by a surcharge for pur 
poses of the Union calculated at the rate of fifteen per cent. 
of such income- tax . 


Rates of income- tax 
( 1 ) where the total income 15 per cent. of the total 
does not exceed Rs. 10,000 

income; 
( 2 ) where the total income Rs. 1,500 plus 25 per cent. 
exceeds Rs. 10,000 but does not of the amount by which 
exceed Rs. 20,000 

the total income exceeds 

Rs. 10,000 ; 
( 3 ) where the total income Rs. 4,000 plus 40 per cent. 
exceeds Rs. 20,000 

of the amount by which 
the total income exceeds 
Rs. 20,000 . 


Paragraph E 
In the case of the Life Insurance Corporation 
of India established under the Life Insurance 
Corporation Act, 1956 , 


31 of 1956 . 


Rates of income- tax 


52.5 per cent .; 


on that part of its 
total income which consists 
of profits and gains from 
life insurance business 

( ii ) on the balance, if any , 
of the total income 


Surcharge on income- tax 
The amount of income- tax computed at the rate herein 
before specified shall be increased by a surcharge for pur 
poses of the Union calculated at the rate of tifteen per cent. 
of such income- tax . 


the rate of income- tax ap 

plicable , in accordance 
with Paragraph F of this 
Part , to the total income 
of a domestic company 
which is a company in 
which the public are 
substantially interested . 


Paragraph c 


In the case of every registered firm , 


Surcharge on income- tax 


Rates of income- tax 


Nil ; 


The amount of income-tax computed at the rate herein 
before specified shall be increased by a surcharge calculated 
at the rate of five per cent . of such income-tax . 


( 1 ) where the total income 
does not exceed Rs. 10,000 

( 2 ) where the total income 
exceeds Rs. 10,000 but does not 
exceed Rs. 25,000 

( 3 ) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 50,000 


Paragraph F 


4 per cent. of the amount 

by which the total in 

come exceeds Rs. 10,000 ; 
Rs. 600 plus 6 per cent. of 

the amount, by which 
the total income exceeds 


In the case of a company , other than the Life 
Insurance Corporation of India established unde 
the Life Insurance Corporation Act, 1956 , 


31 of 1956 . 


Rates of income-tax 


( 4 ) where the total income 
exceeds Rs. 50,000 but does not 
exceed Rs. 1,00,000 


Rs. 2,100 plus 12 per cent. 

of the amount by which 
the total income exceeds 

Rs. 50,000 ; 
Rs. 8,100 plus 20 per cent. 

of the amount by which 
the total income exceeds 
Rs. 1,00,000 . 


(5 ) where the total income 
exceeds Rs. 1,00,000 


I. In the case of a domestic company , 

( 1 ) where the company is 
a company in which the pub 
lic 

are substantially inte 
rested , 

( i ) in a case where the 45 per cent. of the total 
total income does not ex income ; 
ceed Rs. 1,00,000 

( ii ) in a case where the 55 per cent. of the total 
total income exceeds income; 
Rs. 1,00,000 


Surcharges on income- tas 
The amount of Income- tax computed of the rate herein 
before specified shall be increased by the aggregate of sur 
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( 2 ) where the company is 
not a company in which the 
public are substantially inte 
rested , 

( $ ) in the case of an in 
dustrial company - 

( a ) on so much of the 
total income as does not 
exceed Rs. 2,00,000 

( b ) on the balance , if 
any, of the total income 
( ii ) in any other case 


55 per cent.; 


Rule 3. — Agricultural income of the nature referred to 
in sub - clause ( c ) of clause ( 1 ) of section 2 of the Income 
-tax Act , being income derived from any building required 
as a dwelling house by the receiver of the rent or revenue 
or the cultivator or the receiver of rent - in -kind referred 
to in the said sub - clause ( c ), shall be computed as if it 
were income chargeable to income- tax under that Act 
under the head " Income from house property " and the pro 
visions of sections 23 to 27 of that Act shall , so far as may 
be apply accordingly : 

Provided that sub - section ( 2 ) of the said section 23 shall 
apply subject to the modifications that the references to 
" total income" therein shall be construed as references to 
net agricultural income and that the words, figures and 
letter " and before making any deduction under Chapter 
VI A " shall be omitted . 


60 per cent.; 


65 per 

cent. of the total 
income: 


Provided that the income- tax payable by a domestic com 
pany, being a company in which the public are substantially 
Interested , the total income of which exceeds Rs. 1,00,000 , 
shall not exceed the aggregate of - 

( a ) the income- tax which would have been payable by 
the company if its total income had been Rs. 1,00,000 ( the 
income of Rs. 1,00,000 for this purpose being computed 
as if such income included income from various sources 
in the same proportion as the total income of the com 
pany ) ; and 

(b ) eighty percent . of the amount by which its total 
income exceeds Rs. 1,00,000 . 


Rule 4. — Notwithstanding anything contained in any 
other provisions of these rules, in a case where the assessee 
derives income from sale of tea grown and manufactured 
by him in India , such income shall be computed in accord 
ance with rule 8 of the Income- tax Rules, 1962, and sixty 
per cent. of such income shall be regarded as the agricultural 
income of the assessee . 


Rule 5 . Where the assessee is a partner of a registered 
firm or an unregistered firm assessed as a registered firm 
under clause (b ) of section 183 of the Income- tax Act, 
which in the previous year has any agricultural income, 
or is a partner of an unregistered firm which has not been 
assessed as a registered firm under clause ( b ) of the said 
section 183 and which in the previous year has either no 
income chargeable to tax under the Income-tax Act or 
has total income not exceeding five thousand rupees but has 
any agricultural income, then , the agricultural income or loss 
of the firm shall be computed in accordance with these rules 
and his share in the agricultural income or loss of the firm 
shall be computed in the manner laid down in sub - section 
( 1 ) , sub - section ( 2 ) and sub - section ( 3 ) of section 67 of the 
Income-tax Act and the share so computed shall be regarded 
as the agricultural income or loss of the assessee . 


II. In the case of a company other than a domestic com 
pany 

( i ) on so much of the total 
income as consists of — 

( a ) royalties received 
from an Indian concern in 
pursuance of an agreement 
made by it with the Indian 
concern after the 31st day 
of March , 1961, or 

( 6 ) fees for rendering 
technical services received 
from an Indian concern in 
pursuance of an agrement 
made by it with the Indian 
concern after the 29th day 

of February , 1964 , 
and where such agreement 50 per cent.; 
has , in either case , been 
approved by the Central 
Government 

( li ) on the balance , if any , 70 per cent. 
of the total income 


Rule 6 . - Where the assessee is a member of an associa 
tion of persons or a body of individuals ( other than a Hindu 
undivided family , a company or a firm ) which in the previous 
year has either no income chargeable to tax under the 
Income-tax Act or has total income not exceeding five thou 
sand rupees but has any agricultural income, then , the agri 
cultural income or loss of the association or body shall be 
computed in accordance with these rules and the share of 
the assessee in the agricultural income or loss so computed 
shall be regarded as the agricultural income or loss of the 
assessee . 


Surcharge on income-tax 


The aniount of income- tax computed at the rate herein 
before specified shall be increased by a surcharge calculated 
at the rate of five per cent . of such income-tax . 


Ruley. - Where the result of the computation for any 
assessment year in respect of any source of agricultural 
income is a loss , such loss shall be set off against the income 
of the assessee , if any, for that assessment year from any 
other source of agricultural income: 

Provided that where the assessee is a partner of an un 
registered firm which has not been assessed as a registered 
firm under clause ( b ) of section 183 of the Income-tax Act 
or is a member of an association of persons or body of indi 
viduals and the share of the assessee in the agricultural 
income of the firm , association or body , as the case may 
be, is a loss , such loss shall not be set off against any 
income of the assessee from any other source of agricultural 
income. 


PART IV 

[ See section 2 ( 7 ) ( e ) ] 
Rules for computation of net agricultural income 
Rule 1. --- Agricultural income of the nature referred to 
in sub -clause ( a ) of clause ( 1 ) of section 2 of the Income 
-tax Act shall be computed as if it were income chargeable 
to income- tax under that Act under the head “ Income from 
other sources " and the provisions of sections 57 to 59 of 
that Act shall, so far as may be, apply accordingly : 

Provided that sub - section ( 2 ) of section 58 shall apply 
subject to the modification that the reference to section 
40A therein shall be construed as not including a reference 
to sub - sections ( 3 ) and ( 4 ) of section 40A . 

Rule 2 . Agricultural income of the nature referred to 
in sub - clause ( b ) or sub - clause ( c ) of clause ( 1 ) of sec 
tion 2 of the Income- tax Act (other than income derived from 
any building required as a dwelling house by the receiver of 
the rent or revenue or the cultivator or the receiver of rent 
-in -kind referred to in the said sub - clause ( c ) ] shall be 
computed as if it were income chargeable to income-tax 
under that Act under the head " Profits and gains of busi 
ness or profession " and the provisions of sections 30 , 31 , 
32 , 34 , 36 , 37 , 38 40 , 40A ( other than sub - sections ( 5 ) and 
( 4 ) thereof ], 41, 43 and 43A of the Income- tax Act shall , 
so far as may be, apply accordingly . 


Rule 8. --- Any sum payable by the assessee on account 
of any tax levied by the State Government on the agricul 
tural income shall be deducted in computing the agricul 
tural income. 

Rule 9. — Where the net result of the computation made 
in accordance with these rules is a loss, the loss so computed 
shall be ignored and the net agricultural income shall be 
deemed to be nil. 


NUN 


Rule 10 . The provisions of the Income-tax Act relating 
to procedure for assessment ( including the provisions of 
section 288A relating to rounding off of income) shall, with 
the necessary modifications , apply in relation to the compu 
tation of the net agricultural income of the assessee as they 
apply in relation to the assessment of the total income. 

Rule 11.-- For the purposes of computing the net agricul 
tural income of the assessee , the Income- tax Officer shall 
have the same powers as he has under the Income-tax Act 
for the purposes of assessment of the total income. 
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THE SECOND SCHEDULE 

( See section 24 ) 


( vii ) in Item No. 18E , for the entries in the second column, 
the following entry shall be substituted , namely : - 

" YARN , ALL SORTS , NOT ELSEWHERE SPECIFIED , 
IN OR IN RELATION TO THE MANUFACTURE OF 
WHICH ANY PROCESS IS ORDINARILY CARRIED 
ON WITH THE AID OF POWER ." ; 


PART I 


(viii ) in Item No. 22AA , for the entries in the second 
column , the following entry shall be substituted , namely : 

“ TEXTILE FABRICS , NOT ELSEWHERE SPECI 
FIED . " ; 


In the First Schedule to the Tariff Act , 

( i) in Item No. 29, for the entry in the fourth column , 
the entry " Fifty paise per linear metre ." shall be subs 
tituted ; 
(ii) in Item No. 72A ; in the proviso to sub -item (i), 

( a ) the words " in advance of their importation " shall 
be omitted ; 

( b ) the words " and such contract or contracts tias or 
have been so registered before any order is made by the 
proper officer of customs permitting the clearance for 
home consumption , or deposit in a warehouse of such 
items, components or raw materials” shall be inserted 
at the end . 

PART II 


( ix ) in Item No. 33C , for the entry in the third column, 
the entry " Twenty -five per cent . ad valorem ." shall be subs 
tituted ; 


( x ) in Item No. 34A , for the entry in the third column, 
the entry " Twenty per cent. ad valorem ." shall be substituted ; 


PART II 


Preferential 
rate of duty it 
the article is 
the produce or 
manufacture 

of 
Standard 
rate of duty 


Item No. 


Description of goods 


Rate of duty 


ItemNo. 


Name of 
article 


Nature 
oi duty 


Durationof 

protective ratesofduty 


( 3 ) 


07TheUnited 

Kingdom ABritish 
Colony 


In the First Schedule to the Central Excises Act, 


R 


. 


1 


2 


3 


4 


6 


7 


(i) in Item No. 4 , under " II . Manufactured to 
bacco - " , after sub -item ( 3 ) , the following sub - item 
shall be inserted , namely : 
" ( 4 ) Smoking mixtu Two hundred per cent. 
res for pipes and 

ad valorem . " ; 
cigarettes . 


200 per 


In the First Schedule to the Tariff Act, for . item No. 
63 ( 20A ), the following Item shall be substituted , namely : 

" 63 Stainless Revenue 
( 20A ) steel 

cent. 
plates , 

ad valorem . 
sheets 
and 
strips 


( ii) for Item No. 15 , the following Item shall be 
substituted , namely : 


15 SOAP 


T 


THE THIRD SCHEDULE 

(See section 27 ) 


" Soap " moans all 

varieties of the pro- . 
duct known com 
mercially as soap . 
( 1 ) Soap , household 

and laundry 
( 2 ) Other sorts 


PART I 


Ten per cent. 
ad valorem . 
Twenty per cent. 
ad valorem . " ; 


In the First Schedule to the Central Excises Act, 


( i ) in item No. 2 , 

( a ) for the words “ Ten per cent. ad valorem " in the 
third column against sub - item ( 2 ) , the words “ Twenty per 
cent. ad valorem ” shall be substituted ; 

( b ) the Explanation shall be numbered as " Esplana 
tion ?” and after the Explanation , as so numbered, the 
following Explanation shall be inserted , namely : 

Explanation II. - For the purposes of sub -item ( 2 ), 
" instant coffee " includes instant coffee containing any 
ingredient in addition to coffee . ; 


( iii ) in Item No. 19 , after sub - item I ( 1 ) , the follow 
ing shall be inserted , namely : 
“ ( 1A ) Cotton fabrics Fifteen per cent. 
other than those 

ad valorem . " ; 
falling under ( 1 ) , 
containing 30 per 
cent. or more by 
weight of fibre, 
or yarn , or both , 
of non - cellulosic 
origin . 


( ii) in Item No. 14 , the following Explanation shall be 
inserted at the end , namely : 

" Explanation . This Item does not include carbon 
black . " ; 


OR 


( iii) in Item No. 14B , for the entry in the second column , 
the following entry shall be substituted , namely : 

" CAUSTIC SODA AND CAUSTIC POTASH , WHE 
THER IN A SOLID FORM OR IN LYE ." ; 


( iv ) in Item No. 140 , for the entry in the third column, 
the entry " Ten per cent. ad valorem ." shall be substituted ; 


( iv ) the following Items shall be inserted at the 

end , namely : 
62. TOOL TIPS , IN ANY Twenty per cent. 
FORM 

SIZE, 

ad valorem . 
UNMOUNTED , OF 
SINTERED CARBI 
DES OF METALS 
SUCH AS TUNG 
STEN , MOLYBDE 
NUM AND VANA 

DIUM . 
63 WIRE ROPES - 

Ten per cent. 
« Wire ropes ” means 

ad valorem . 
ropes having a 
number of wire 

nds of iron or 
steel helically laid 
about an axis , but 
does not include 
electric cables . 


( v ) in Item No. 14F , after sub - item ( ii) , the following 
sub - item shall be inserted , namely : 

" ( iii) Shaving creams, whether or not containing soap 
or deterg its . " ; 


( vi) in Item No. 16B , for the entry in the third column 
against sub - item (ii) , the entry " Twenty -five per cent. ad 
valorem ," shall be substituted ; 


حلم 
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64 CARBON BLACK ( IN 

CLUDING LAMP 
BLACK AND ACE 
TYLENE BLACK ) . 


Ten per cent. 
ad valorem . 


Ten per cent. 
ad valorem ." ; 


65 RUBBER PROCES 

SING CHEMICALS, 
THE FOLLOWING , 
NAMELY : 
( 1 ) Accelerators 
( 2 ) Antioxidants 


THE FOURTH SCHEDULE 

( See section 29 ) 


1 


Item No. in the First 
Schedule to the Central 
Excises and Salt Act , 1944 


Description of 

goods 


Rate of additional 

duty 


( 2 ) 


( 3 ) 


per cent. 


In the Frist Schedule to the Additional Duties of Excise 
Act , 

( i) in Item No. 4 , under " II . Manufactured tobaco --- " , 
after sub - item ( 3 ), the following sub -item shall be inserted , 
namely : 

" ( 4 ) Smoking mixtures One hundred 
for pipes and cigarettes . ad valorem ." ; 

(ii ) in Item No. 19, after sub -item I ( 1 ) , the following 
shall be inserted , namely : 

" ( 1A ) Cotton fabrics Two and a half per cent. 
other than those falling ad valorem . " . 
under ( 1 ) , containing 30 
per cent . more by 
weight, of fibre , or yarn , 
or both , of non - cellulosic 
origin 


or 


of wholesale trade for delivery at the time and 
place of removal, where the buyer is not a rela 
ted person and the price is the sole considera 
tion for the sale : 
Provided that 

( i) where , in accordance with the normal 
practice of the wholesale trade in such goods, 
such goods are sold by the assessee at diffe 
rent prices to different classes of buyers (not 
being related persons ) each such price shall , 
subject to the existence of the other circums 
tances specified in clause (a ) , be deemed to 
be the normal price of such goods in relation 
to each such class of buyers ; 

(ii) where such goods are sold by the as 
sessee in the course of wholesale trade for 
delivery at the time and place of removal at 
a price fixed under any law for the time 
being in force or at a price , being the maxi 
mum , fixed under any such law , then , not 
withstanding anything contained in clause ( iii ) 
of this proviso , the price or the maximum 
price , as the case may be, so fixed , shall, in 
relation to the goods so sold , be deemed to 
be the normal price thereof ; 

( iii ) where the assessee so arranges that 
the goods are generally not sold by him in 
the course of wholesale trade except to or 
through a related person , the normal price 
of the goods sold by the assessee to or through 
such related person shall be deemed to be the 
price at which they are ordinarily sold by 
the related person in the course of wholesale 
trade at the time of removal, to dealers (not 
being related persons) or where such goods 
are not sold to such dealers , to dealers (being 
related persons ) who sell such goods in retail ; 

(b ) where the normal price of such goods is 
not ascertainable for the reason that such goods 
are not sold or for any other reason , the nearest 
ascertainable equivalent thereof determined in 
such manner as may be prescribed . 

(2 ) Where , in relation to any excisable goods 
the price thereof for delivery at the place of 
removal is not known and the value thereof is 
determined with reference to the price for delivery 
at a place other than the place of removal, the 
cost of transportation from the place of removal 
to the place of delivery shall be excluded from such 
price . 

(3 ) The provisions of this section shall not 
apply in respect of any excisable goods for which 
a tariff value has been fixed under sub -section ( 2 ) 
of section 3 . 
( 4 ) For the purposes of this section , - 

( a ) " assessee" means the person who is liable 
to pay the duty of excise under this Act and 
includes his agent; 
(6 ) " place of removal" means 

( i) a factory or any other place or premises 
of production or manufacture of the excisable 
goods ; or 

( ii ) a warehouse or any other place or 
premises wherein the excisable goods have 
been permitted to be deposited without pay 

ment of duty , 
from where such goods are removed ; 


The Central Excises and Salt (Amendment) Act, 1973 


AN 


ACT 


further to amend the Central Excises and Salt Act, 

1944 . 


Be it enacted by Parliament in the Twenty -fourth 
Year of the Republic of India as follows : — 

1. Short title and commencement. ( 1 ) This Act 
may be called the Central Excises and Salt ( Amend 
ment) Act, 1973 . 

(2 ) Section 2 shall come into force on such date 
as the Central Government may , by notification in 
the Official Gazette, appoint and the remaining pro 
visions of this Act shall come into force at once . 


2. Substitution of new section for sec 
tion 4. — For section 4 of the Central 
Excises and Salt Act , 1944 (hereinafter 1 of 1944 
referred to as the principal Act ) , the fol 
lowing section shall be substituted , 
namely : — 

4. Valuation of excisable goods for purposes of 
charging of duty of excise . — ( 1 ) Where under this 
Act, the duty of excise is chargeable on any excis 
able goods with reference to value , such value 
shall, subject to the other provisions of this sec 
tion , be deemed to be - 

( a ) the normal price thereof, that is to say, 
the price at which such goods are ordinarily 
sold by the assessee to a buyer in the course 
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( 0 ) " related person " means a person who is 
so associated with the assessee that they have 
interest , directly or indirectly , in the business 
of each other and includes a holding company , 
a subsidiary company, a relative and a distri 
butor of the assessee , and any sub- distributor 
of such distributor. 


any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall 
thereafter have effect only in such modified form 
or be of no effect, as the case may be ; so , however , 
that any such modification or annulment shall be 
without prejudice to the validity of anything pre 
viously done under that rule ." . 


. 


5. Substitution of new section for section 10 . 
For section 40 of the principal Act, the following 
section shall be substituted , namely : — 


= 


Explanation . -- In this clause " hold . 
ing company " , subsidiary company " 
and " relative " have the same meanings 
as in the Companies Act, 1956 ; 

1 of 1956 
( d ) " value" , in relation to any excisable 
goods, 

(i) where the goods are delivered at the 
time of removal in a packed condition , includes 
the cost of such packing except the cost of 
the packing which is of a durable nature and 
is returnable by the buyer to the assessee. 

Ecplanation . In this sub - clause " packing"? 
means the wrapper , container , bobbin , pirn , 
spool, reel or warp beam or any other thing 
in which or on which the excisable goods are 
wrapped , contained or wound ; 

( ii ) does not include the amount of the duty 
of excise , sales tax and other taxes , if any, 
payable on such goods and , subject to such 
rules as may be made , the trade discount 
( such discount not being refundable on any 
account whatsoever ) allowed in accordance 
with the normal practice of the wholesale 
trade at the time of removal in respect of such 
goods sold or contracted for sale ; 

( e ) “ wholesale trade " means sales to dealers , 
industrial consumers , Government, local autho 
rities and other buyers, who or which purchase 
their requirements otherwise than in retail . . 


“ 40. Protection of action taken under the Act . 
( 1 ) No suit , presecution or other legal proceeding 
shall lie against the Central Government or any 
officer of the Central Government or a State 
Government for anything which is done , or in 
tended to be done , in good faith , in pursuance of 
this Act or any rule made thereunder . 

( 2 ) No proceeding , other than a suit , shall be 
commenced against the CentralGovernment or any 
officer of the Central Government or a State 
Government for anything done or purported to 
have been done in pursuance of this Act or any 
rule made thereunder , without giving the Central 
Government or such ofifcer a month s provious 
notice in writing of the intended proceeding and of 
the cause thereof or after the expiration of three 
months from the accrual.of such cause." . 


The Cinematograph (Amendment) Act, 1973 


AN 


ACT 


further to amend the Cinematograph Act, 1952 . 

Be it enacted by Parliament in the Twenty - fourth 
Year of the Republic of India as follows: — 

1. Short title . This Act may be called the Cine 
matograph ( Amendment ) Act, 1973 . 


3 , Amendment of section 37. -- In sub- section ( 2 ) 
of section 37 of the principal Act , the existing 
clause (i ) shall be re -lettered as clause ( io ) thereof 
and before that clause as so re -lettered, the following 
clauses shall be inserted namely : — 

" ( i) provide for determining under section 4 
the nearest ascetainable equivalent of the normal 
price ; 

(ia ) having regard to the normal practice of 
the wholesale trade, define or specify the kinds of 
trade discount to be excluded from the value under 
section 4 including the circumstances in which 
and the conditions subject to which such discount 
is to be so excluded ; " . 


2. Amendment of section 1.—- In the 
Cinematograph Act , 1952 (hereinafter 37 of 1952 . 
referred to as the principal Act ) , in 
section 1 , 

(i ) in sub - section ( 2 ) , the words " except the 
State of Jammu and Kashmir " shall be omitted ; 

( ii) to sub -section ( 3 ) , the following proviso 
shall be added , namely : - 

" Provided that Parts I and II shall come into 
force in the State of Jammu and Kashmir only 
on such date after the commmencement of the 
Cinematograph (Amendment ) Act, 1973 , as the 
Central Government may , by notification in the 
Official Gazette , appoint." . 


4. Substitution of new section for section 38 . 
For section 38 of the principal Act, the following 
section shall be substituted , namely : 


" 38. Publication of rules and notifications and 
laying of rules before Parliament. - ( 1 ) All rules 
made and notifications issued under this Act 
shall be published in the Official Gazette . 

( 2 ) Every rule made under this Act shall be 
laid , as soon as may be after it is made , before 
each House of Parliament while it is in session for 
a total period of thirty days which may be com 
prised in one session or in two or more successive 
sessions , and if , before the expiry of the session 
immediately following the session or the successive 
sessions aforesaid , both Houses agree in making 


3. Insertion of new section 2A . -- In part I of the 
principal Act, after section 2 , the following section 
shall be inserted , namely : 

“ 2A . Construction of references to any law not 
in force or any functionary not in existence in the 
State of Jammu and Kashmir . Any reference in 
this Act to any law which is not in force , or any 
functionary not in existence , in the State of Jammu 
and Kashmir, shall, in relation to that State, be 
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construed as a reference to the corresponding law 
in force , or to the corresponding functionary in 
existence , in that State." . 


4. Amendment of section 8 .-- In section 8 of the 
principal Act , for sub - section (3 ) , the following 
sub -section shall be substituted , namely : 

“ ( 3 ) Every rule made by the Central Govern 
ment under this Part shall be laid , as soon as may 
be after it is made , before each House of Parlia 
ment , while it is in session , for a total period of 
thirty days which may be comprised in one sesssion 
or in two or more successive sessions, and if, 
before the expiry of the session immediately 
following the session or the successive sessions 
aforesaid , both Houses agree in making any modi 
fication in the rule or both Houses agree that the 
rule should not be made , the rule shall , thereafter , 
have effect only in such modified form or be of no 
effect, as the case may be ; so , however , that any 
such modification or annulment shall be without 
prejudice to the validity of anything previously 
done under that rule ." . 


( 2 ) The repeal by sub -section ( 1 ) of the provisions 
of the Jammu and Kashmir Cinematograph Act , 
1989 , in so far as they relate to the sanctioning of 
cinematograph films for exhibition , shall not affect 

(a ) the previous operation of the provisions so 
repealed or anything duly done or suffered there 
under ; or 

( b ) any right, privilege , obligation or liability 
acquired , accrued or incurred under the provisions 
so repealed ; or 

( c ) any penalty , forfeiture or punishment in 
curred in respect of any offence committed against 
the provisions so repealed ; or 

( d ) any investigation , legal proceeding or re 
medy in respect of any such right, privilege , obli 
gation , liability , penalty , forfeiture or punishment 

as aforesaid ; 
and any such invtstigation , legal proceeding or 
remedy may be instituted , continued or enforced , 
and any such penalty , forfeiture or punishment may 
be imposed as if the said provisions had not been 
repealed : 

Provided that anything done or any action taken 
( including any appointment made, notification issued 
or rule made ) under the provisions so repealed shall 
be deemed to have been done or taken under the 
corresponding provisions of the principal Act as 
amended by this Act and now extended to the State 
of Jammu and Kashmir and shall continue to be in 
force accordingly unless and until superseded by 
anything done or any action taken under the prin 
cipal Act as amended by this Act. 


5. Repeal and saving.- ( 1) On and from 
the date on which the provisions of Part I 
and II of the principal Act come into force 
in the State of Jammu and Kashmir , the Jammu 
provisions of the Jammu and Kashmir and Kash 
Cinematograph Act , 1989, in so far as 
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they relate to the sanctioning of cinema 

of 1989 
tograph films for exhibition , shall stand (1933 A.D.) 
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